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 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 502/15 
U/S 279/337 IPC 

State 
vs 

 

Labanu Bordoloi                                            (accused) 
 

Appearances 
 

K Gogoi,  
Learned Addl PP  
& N Saikia, Asstt PP     :   For the state 
 
D Sinha  

Ld Counsel    :   For the accused  

 

Date of recording evidence  :  28-1-16, 16-09-16,   
       30-11-16, 08-02-17, 
     25-08-17, 7-11-17, 26-3-19. 

  
Date of hearing argument : 13-05-19. 

Date of judgment  :  27-05-19. 

JUDGMENT 
 

1. The prosecution case in brief is as follows:  

Informant Sri Uttam Kumar Saikia lodged an ejahar stating inter-alia that 

on 09-03-15 at about 9.45 pm while he was proceeding towards Da Dhara from 

Tezpur Tribeni on his motor cycle, the accused driving his vehicle (verna bearing 

registration no AS01 B E 2287) in a rash and negligent manner came from behind 

and hit his motor cycle near Kamar Chuburi Namghar and thereafter fled away 

from the spot. Hence, the ejahar.  
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2. On receipt of the ejahar, O/C, Tezpur P.S registered a case being Tezpur 

PS Case No 252/15 u/s 279/506 IPC and started investigation of the same. It 

needs mention herein that for the same incident one Smti Namita Mahanta 

(examined as PW5 in the present case) also lodged and ezaher against the 

accused alleging that on 9.3.15 at about 9 pm when she was proceeding towards 

dadhara for purchasing meat, the accused driving his (verna) bearing registration 

number AS01B2287 hit her and sped away from the place. Accordingly Tezpur 

P.S case no 253/15 u/s 279/307/511 IPC was registered and investigation of the 

case was carried out, however as the two ezahers were related to the same 

incident, on the prayer of the I/O to amalgamate Tezpur P.S case no 253-15 with 

Tezpur P.S case no 252-15, the same was allowed by my learned predecessor 

vide order dt 11.5.15. The investigation thereafter proceeded, and on completion 

of investigation, police submitted the charge sheet against the accused Labanu 

Bordoloi u/s 279/337 IPC. 

 

3.  Cognizance of the offence was taken, and summons was issued against 

the accused. On appearance of the accused copy of the case was furnished and 

thereafter vide order dt 02.03.16 my Ld Predecessor in chair explained the  

particulars of offence under section 279/337 IPC to which the accused pleaded 

not guilty and claimed to be tried. Prosecution in order to prove its case, 

examined as many as 9 (nine) witnesses including the informant and the I/O’s. It 

needs mention herein that on the prayer of the prosecution another I/O S.I Tilak 

Ch Rai was also examined after the prosecution evidence was closed initially. The 

plea of the defence is of total denial. Statement of the accused person was 

recorded U/S 313 Cr.P.C. The accused however, declined to adduce defence 

evidence. I have heard argument forwarded by the Ld Counsel of both sides.   

  

4.   The points  for determination are: 

 

i) Whether the accused on 09-03-15 at about 9.45 

pm drove his vehicle (Verna) bearing registration 

no AS 01 BE 2287 in a manner so rash or negligent 

as to endanger human life to any other person and 
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thereby committed an offence punishable u/s 279 

IPC ? 

ii) Whether on the said day, time and place the 

accused by his rash and negligent act caused hurt 

to Uttam Kr Saikia and thereby committed an 

offence punishable u/s 337 IPC? 
      

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

5.  PW1 Sri Kanu Sharma deposed that he knows nothing about the 

occurrence, and that he also do not know the informant and the accused. 

 

6. PW2 Sri Uttam Kumar Saikia is the informant of this case and he in his 

evidence stated that on 9-3-15 at about 9.30 pm he was going from Kekurpool to 

Mission Chariali in his motor cycle, and when he reached near Dichang Pharmacy, 

he was hit by a Verna Car (colour Silver metallic) bearing No AS-01 BE 2287 from 

behind and the same was being driven by the accused. PW2 also stated that a 

lady named Namita Mahanta was riding pillion with him on his motor bike who 

also happens to be the ex-wife of the accused and that both of them sustained 

injuries as a result of being hit by the car of the accused.  He also stated that the 

accused intentionally caused the accident and fled away from the place of 

occurrence. PW2 identified the ejahar as Ext.1 whereupon Ext.1(1) is his 

signature.  

 

7. PW3 Sri Shasankar Bora deposed that in the year 2015, at about 9 pm 

while he was proceeding towards his home from his shop, he saw a gathering 

near Vartak, and going near he saw Uttam sitting by the side of the road in an 

injured state. He also stated that he and his friend Sarang Kumar Nath took the 

injured to the KCH and and police later took his signature.  

 

8. PW4 Sri Saranga Kr Nath deposed in tune with PW2. That apart he stated 

that that he had not seen the accident and also does not know what happened.  
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9. PW5 Smti Namita Mahanta deposed that she is also an informant of the 

case and that Uttam Saikia also had lodged an ejahar separately for the same 

incident in question. She stated that the accused was her ex-husband and that 

one day in the year 2015, at about 9/9.30 pm she along with Uttam, went to 

Kamar Chuburi to purchase meat, and when they slowed their motor bike near 

Kamarchuburi bus stoppage to get down from the bike, the accused intentionally 

hit their motor cycle, as a result of which they were dragged along the road with 

their motor bike for a few metres. The accused thereafter fled away from the 

place. PW4 further stated that she sustained injury on her knee and Uttam Saikia 

also sustained injuries and the bike also got damaged. According to PW4 she 

obtained mutual divorce from the accused-husband and on the day of the 

occurrence, last date was fixed of their mutual divorce but the accused did not 

appear before the court. She further stated that accused had been torturing her 

for the last twenty years of her marriage. She has identified her ejahar as Ext.2 

whereupon Ext.2(1) is her signature.  

 

10. PW6 Sri Monoj Kr Das deposed that he does not know anything about 

occurrence. He stated that in the year 2015 police took his signature in a blank 

paper at the police station. He stated that on the day of the occurrence he was 

going with the accused in a Verna towards Mission Chariali and they were 

stopped by police at Ketekibari and brought to the police station. He further 

stated that he put his signature in Ext.3 which was not filled up at that time.    

 

11. PW7 Prabin Sanga expressed his ignorance about the occurrence but he 

put his signature in the seizure list Ext.3 as Ext.3(2). 

 

12. PW8 Sri Chidananda Nath is the I/O of the case lodged by the informant 

Uttam Kr Saikia and in his evidence he deposed that on 9-3-15 he was posted at 

Tezpur Sadar PS as ASI. On 10-3-15 on receiving an ejahar from the informant 

Uttam Kr Saikia, he was endorsed with the preliminary investigation of the case 

and accordingly he visited the P.O. and recorded the statement of the witnesses 

and the informant. He also seized two vehicles, prepared a sketch map and 

collected the medical report. He further stated that after completion of 

preliminary investigation, he submitted the CD to I/C Traffic Dhanjit Haloi who 
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submitted the CD against the accused person. PW8 identified the Seizure list as 

Ext.3 and Ext.4, the sketch map as Ext.5 and Ext.6 is the bail bond.  

 

13. PW9 Inspector Tilak Ch Rai deposed that on 10-3-15, while he was 

posted a TSI at Tezpur PS, an ejahar was received from one Namita Mahanta 

and he was entrusted to investigate the case. Accordingly, he examined the 

informant and recorded her statement, visited the PO, prepared a rough sketch 

map and also recorded the statement of other witnesses. He further stated that 

as in the meantime, he received transfer order, he handed over the CD to 

Inspector Harin Deka, who was the O/C of Tezpur PS at that time. This is in 

nutshell is the evidence available on record. 

 

14. Perusal of the evidence led by the prosecution side discloses that apart from 

the informant Pw2 and his friend PW5, the other witnesses examined in the case 

have not stated anything to advance the case of the prosecution. From the 

evidence led by the informant PW2 and also of Pw5 it appears that accused 

happens to be the ex-husband of PW5 and that both have separated from each 

other. The PW5 in her evidence also claimed that the accused had tortured her 

for the last twenty years while she led a conjugal life with the accused.  It is in 

the above background of strained and bitter relationship between Pw5 and the 

accused, and the close relationship which Pw5 had with PW2, the evidence led 

by the prosecution side through PW2 and PW5 needs to be perused.   A close 

and minute perusal of the evidence of PW2 and PW5 discloses that according to 

PW2 and PW5 the alleged accident was intentional and that the accused had 

deliberately hit their motor cycle from behind and thereafter sped away from the 

place.  The above assertion of PW2 and PW5 was however negative by I/O PW9, 

who in his evidence had clearly stated that though he investigated the case 

lodged by PW5 which was registered u/s 279/307/511/506 IPC, he did not find 

sufficient materials against the accused. It was admittedly the said case, which 

was later amalgamated with the case that was registered on the ezaher lodged 

by PW2 Uttam Saikia, and which ultimately culminated in the submission of the 

present charge sheet of the case, being filed by S.I Dhanjit Haloi u/s 279/337 

IPC.  
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15.  The accused in his statement recorded u/s 313 CrPC denied the allegation 

levelled against him and stated that his ex-wife had filed many a false cases 

against him. Though the accused had not led any evidence in this regard, the 

above assertion of the accused cannot be ruled out completely particularly when 

PW5 had herself spoken about the strained relationship which she had with the 

accused. Be that what it may, the prosecution side in the instant case has failed 

to bring any convincing materials to establish that the vehicle driven by the 

accused was the one which was involved in the alleged accident as is claimed by 

PW2 and PW5, as apart from Pw2 and PW5 no other witnesses were examined to 

support the above claim of PW2 and PW5.  The PW2 and PW5 though claimed 

that the vehicle driven by the accused immediately left the place, but their 

evidence do not disclose as to whether they have seen the accused driving the 

vehicle or somebody else was driving the said vehicle at that time. In the instant 

case though PW6 claimed that he was with the accused on the day of occurrence 

and that they were proceeding towards Mission Chariali, and were stopped at 

Ketekibari by the police and was thereafter brought to the police station, the 

same in no way advance the case of the prosecution that the car driven by the 

accused had hit the motor cycle of PW2 and that too as a result of the rash and 

negligent driving on the part of the accused. In the instant case no materials had 

also been brought on record to establish as to how the incident occurred and in 

what circumstances. Absence of such materials is a big weakness in the entire 

prosecution case, so as to determine whether the accused was guilty of rash and 

negligent driving. The prosecution side in the instant case also had failed to 

establish any signs of damage in the alleged offending vehicle, seized in the case 

to lend at-least some sort of corroboration to the prosecution case. The MVI 

report of the alleged offending vehicle was also not proved in the case by 

examining the concerned MVI. Thus in the ultimate analysis the evidence led in 

the case is too scanty to hold the accused liable for the offence he is charged 

with. Considering all the aforesaid aspects I am of the measured view that the 

prosecution had miserably failed to bring home the charge against the accused 

beyond all reasonable doubt and as such the accused is held not guilty of the 

offence he is charged with.         
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O R D E R  

Accused Labanu Bordoloi is acquitted of the charge u/s 279/337 IPC and is set at 

liberty forthwith.  

Seized vehicle along with its documents be returned to the registered owner in 

due course of time.  

Bail-Bond of accused shall remain in force for a period of six months from today. 
 

Given under my hand and seal of this court on the 27th day of May ’2019 at 

Sonitpur, Tezpur. 
 

 
(Sri D Saikia) 

Chief Judicial Magistrate, 
Sonitpur, Tezpur 

Dictated and corrected by me:- 
 
 

 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 

 
 
Prosecution witnesses :  
PW1 Sri Kanu Sharma 
PW2 Sri Uttam Kumar Saikia 
PW3 Sri Shasankar Bora 
PW4 Sri Saranga Kr Nath 
PW5 Smti Namita Mahanta 
PW6 Sri Monoj Kr Das 
PW7 Prabin Sanga 
PW8 S.I  Chidananda Nath  
PW9 Inspector Tilak Ch Rai 
 
Prosecution Exhibits:  
 
Ejahar as Ext.1 lodged by Uttam Kr Saikia 
Ejahar as Ext.2 lodged by Namita Mahanta 
Seizure list as Ext.3 and Ext.4,  

Sketch map as Ext.5,  

Bail bond as Ext.6 

Charge sheet as Ex7. 

 
 
Defence witness:                  Nil. 
 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

                                                                               Sonitpur, Tezpur 
 
 


